
 

 

STATE OF VERMONT 
AGENCY OF NATURAL RESOURCES 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
1 NATIONAL LIFE DRIVE, DAVIS 3 

MONTPELIER, VT 05620-3522 

1272 ORDER-Discharge Permit No. 3-0368 

IN THE MATTER OF: 
City of Vergennes 
P.O. Box 35 
Vergennes, VT 05491 

 
In accordance with the provisions of 10 V.S.A. § 1272, the Secretary (Secretary) of the 
Vermont Agency of Natural Resources (Agency) makes the following findings of fact. 

 
FINDINGS OF FACT 

 
(1) The City of Vergennes (Vergennes) owns and operates the Vergennes Wastewater 

Treatment Facility (WWTF), which collects and treats sewage in its sanitary 
sewer  system as well as stormwater and groundwater that enter that system 
through inflow and infiltration. 

 
(2) The WWTF is authorized to discharge treated and disinfected wastewater into the 

Otter Creek under the terms and conditions of Discharge Permit No. 3-0368. 
 
(3) Discharge Permit No. 3-0368 lists the following outfall within the collection 

system: S/N 002, CSO 1, Macdonough Drive Pump Station. While the outfall is 
identified as a CSO or combined sewer overflow, the outfall is technically an 
"SSO" or "sanitary sewer overflow" because the collection system for the 
Vergennes WWTF is not designed to collect and  treat both sewage and stormwater, 
but rather is designed for the collection of sanitary wastewater only. However, 
during certain rain and snowmelt events, stormwater and groundwater enter the 
system through inflow and infiltration causing this outfall to discharge untreated 
sewage to Potash Brook and then Otter Creek. Such discharges can adversely 
affect the quality of waters of the State and create public health concerns. 

 
(4) The untreated combined groundwater, stormwater, and sanitary wastewater that 

discharges from this outfall to Potash Brook and then Otter Creek violates 10 
V.S.A. Chapter 47,  the Vermont Water Quality Standards (VWQS), and 
Discharge Permit No. 3-0368. 

 
(5) In 2000 and 2001, upgrades were completed on the Macdonough Drive Pump 

Station. These included two new pumps with increased capacity, a new wet well 
level control  system, and a new auto-dialer alarm system. In addition, the 
Vergennes WWTF underwent improvements to allow an increase in flow to the 
facility (from 0.660 MGD to 0.750 MGD). 
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(6) Discharge Permit No. 3-0368, effective January 1, 2005, required that Vergennes 
submit an overflow study on the Macdonough Drive Pump Station Overflow by 
June 30, 2009. 

 
(7) Vergennes submitted a Sewer Overflow Report on July 23, 2010. Those results 

indicated that sewer overflows at less than a storm of 2.5"/24 hour were 
discharging from the Macdonough Drive Pump Station Overflow to Potash Brook 
despite implementation of best management practices (BMPs). 

 
(8) On February 22, 2012, the Agency issued 1272 Order No. 3-0368 to Vergennes. 

The Order required Vergennes to identify the areas in the collection system where 
high inflow/infiltration was occurring, and to create a plan to reduce inflow and/or 
infiltration to achieve compliance with the Agency's 1990 Combined Sewer 
Overflow Control Policy (CSO Control Policy) at the Macdonough Drive Pump 
Station. The Order also required Vergennes to submit overflow monitoring data for 
the Macdonough  Drive Pump Station. The report detailing  this information was 
due by June 30, 2013. 

 
(9) Vergennes submitted the Macdonough  Drive Pump Station Overflow Monitoring 

and Phase I Sewer System Investigation Report on July 1, 2013. The report 
included the results   of the monitoring, the night-time flow gauging, and 
summarized the results of smoke testing done in 2007. 

 
(10) On July 16, 2013, the Agency and Vergennes met to discuss the report and the 

next phase of eliminating overflows at the Macdonough  Drive Pump Station. At 
the meeting, the Agency and Vergennes agreed that additional night-time flow 
gauging was necessary to further define the extent of excessive infiltration; 
furthermore, improved monitoring of the overflows at Macdonough Drive SSO 
was necessary to correlate the volume of the overflows to  storm size. 

 
(11) On January 3, 2014, the Agency issued 1272 Order No. 3-0368-1 to Vergennes. 

The Order required Vergennes to report the results of a second night of sewer 
system night-time  flow gauging in the Macdonough  Drive Pump Station collection 
system area; install an overflow  metering structure at the Macdonough  Drive 
Pump Station; commence monitoring the volume and flow rate of each overflow 
event; and submit a report with the results of the monitoring of overflow events and 
outlining recommendations for the overflow to become compliant with the CSO 
Control Policy. 

 
(12) On June 16, 2014, Vergennes submitted information to the Agency reporting the 

results of a second night of sewer system night-time flow gauging that further 
defined the extent  of excessive infiltration in the Macdonough  Drive Pump Station 
collection system area. The report identified approximately 7,750 feet of sewer lines 



Page 3 of 13 
 

with excessive infiltration and recommended internal inspection with closed circuit 
television and detailed manhole inspections  to determine where sewer line and 
manhole rehabilitation is required. Also, the South Maple Street cross country 
sewer line from Sanitary Manhole (SMH) 302 to SHM 36E needed to be flushed 
due to the accumulation of material in the pipelines. 

 
(13) On September 12, 2014, the new overflow metering structure at the Macdonough 

Drive Pump Station outfall was installed and became operational. The total 
volume for overflow events has been monitored and recorded since this date along 
with the rainfall amount  and intensity. 

 
(14) On January 4, 2016, Vergennes submitted a report that detailed the results of the 

overflow events monitored with the new metering system. The report included 
the total overflow volume, total rainfall, and hourly rainfall data for six overflow 
events that occurred at  the Macdonough  Drive Pump Station Overflow between 
January 1, 2015 -August 4, 2015. 

  
(15) April 20, 2018:  The Agency issued a 1272 Order requiring the City to: 
 
(a) Comply with the Nine Minimum Controls: 
 

(i) Proper operation and regular maintenance programs for collection systems and 
SSO outfalls; 

(ii) Maximum use of the collection system for storage without endangering public 
health or property, or causing solids deposition problems; 

(iii) Review and modification of pretreatment requirements to assure that SSO impacts 
are minimized; 

(iv) Maximization of flow to the treatment plant for treatment consistent with an 
evaluation of alternative treatment options; 

(v) Prohibition of SSOs during dry weather; 
(vi) Control of solid and floatable materials in SSOs; 
(vii) Establishment of pollution prevention programs to minimize contaminants in 

SSOs;  
(viii) Public notification to ensure that the public receives adequate notification of SSOs 

and SSO impacts, which shall, at a minimum, comply with § 34-404 of the 
Combined Sewer Overflow Rule (Environmental Protection Rule, Chapter 34); 
and 

(ix) Monitoring to effectively characterize SSO impacts and the efficacy of SSO 
controls. 

 
(b) Prepare a Long-Term Control Plan (LTCP) for Sanitary Sewer Overflows and submit it 

to the Secretary within 18 months of the Order date.  The LTCP shall, at a minimum, 
include: 
(i) An alternatives analysis that shall evaluate the costs and performance of multiple 
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SSO control alternatives; 
(ii) A detailed list of the selected SSO control projects necessary to bring the SSOs 

into compliance with the VWQS and a timeline for implementing the projects; 
(iii)  A strategy to ensure that new sources of stormwater and wastewater to the 

Sanitary Sewer do not increase the volume, frequency, or duration of SSO events 
through implementation of control measures; 

(iv) Measures to address and prevent any documented, recurrent instances of sewage 
backups or discharges of raw sewage onto the ground surface; 

(v) A financing plan to design and implement the SSO control projects identified; and 
(vi)  A proposed schedule to bring the municipality's SSOs into compliance with the 

Vermont Water Quality Standards. 
 

(16) January 31, 2019:  The Annual SSO Report was submitted by Tata & Howard, Inc. 
(Tata & Howard) on behalf of the City.   

 
(17) October 20, 2019:  The 1272 Order, dated April 20, 2018, required that a long term 

control plan (LTCP) to abate the sanitary sewer overflows (SSO) be submitted by this 
date.  No SSO LTCP was submitted. 

 
(18) January 31, 2020:  The Annual SSO Report was not submitted. 

 
(19) October 5, 2020:  The City of Vergennes issued an RFQ for the preparation of the SSO 

LTCP.  
 

(20) January 31, 2021:  The Annual SSO Report was not submitted. 
 
(21) April 2021:  Hoyle, Tanner and Associates (HTA) was hired by the City to prepare the 

LTCP. 
 
(22) November 12, 2021:  HTA submitted a 60% draft of the SSO LTCP on behalf of the 

City.  Comments on the draft were provided by DEC staff on December 2, 2021.  
 
(23) January 25, 2022:  HTA submitted a 90% draft of the SSO LTCP on behalf of the City.  

Comments on the draft were provided by DEC staff on February 11, 2022.   
 
(24) February 28, 2022:  A public informational meeting was held discussing the bond vote 

to support the projects described in the draft LTCP.   
 
(25) March 1, 2022:  A successful bond vote for $25.5 million was held for funding the 

SSO and WWTF refurbishments. 
 
(26) May 23, 2022:  The Final SSO LTCP was submitted by Hoyle, Tanner & Associates 

on behalf of the City. 
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(27) Without the implementation of the requirements set forth in this Order, it can 
reasonably be expected that the overflows from Vergennes' one remaining SSO 
outfall, the Macdonough  Drive Pump Station, to Potash Brook and the Otter Creek 
will continue to create or cause a discharge of untreated sewage to waters of the 
State in violation of 10 V.S.A. Chapter 47, the VWQS, and Discharge Permit No. 
3-0368. 

 
(28) This 1272 Order will replace the 1272 Order issued by the Agency to the City of 

Vergennes on April 20, 2018. 
 

 
ORDER 

 
Based on the foregoing findings of fact, the Secretary issues the following Order, 
under 10 V.S.A. § 1272 and the Combined Sewer Overflow Rule (Environmental 
Protection Rule, Chapter 34), to ensure all remaining SSOs in Vergennes are brought into 
compliance with the applicable requirements of state and federal law, including the 
VWQS. 
 

(I)  The municipality shall submit to the Secretary, by no later than January 31st of each 
year, a report on SSO control project(s) of the previous calendar year. The Secretary will use 
the information from the report to monitor the progress on implementation of SSO control 
project(s). The municipality shall report progress on: 

a. Compliance with the Minimum Controls; 
b. The condition and operation of the SSOs; 
c. The frequency, duration, and magnitude of the precipitation events leading to 

SSOs from the system in the past year and a comparison to prior years; 
d. The frequency, duration, and magnitude of all SSOs from the system in the past 

year and a comparison to prior years; and 
e. Key SSO control accomplishments, highlighting those that reduced the 

frequency and magnitude of SSOs; projects under design; and construction that 
occurred in the previous year. 

 
The NPDES Permit 3-0368 effective January 1, 2005 and administratively continued on July 9, 
2009, does not have a requirement for annual SSO reporting, and therefore this requirement has 
been included in this Order.  It is anticipated that the annual SSO reporting requirements will be 
included in the upcoming renewal of the permit.  Until the permit is renewed, or all SSO 
outfalls have been removed or reclassified to SSO outfalls, the City shall continue to report 
annually on the items described above. The first report is due January 31, 2023.  
 
(II)  Activities to be performed by January 31, 2024: 

 
(1) Provide an update on the Sump Pump Disconnection Program described in Sections 4.2 

and 5.1.1 of the SSO LTCP.  This update should include:  
i. The status of public education and outreach efforts. 
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ii. A summary of the illicit sump pump connections known to the City.  This 
summary shall include the property address, property owner’s name, the 
size of the pump (if known) and any mitigating details that preclude 
disconnection.  Other illicit sewer connections, such as roof drains, 
should be noted and disconnected at the earliest feasible date. 

iii. The status of any sump pumps in City owned buildings. 
 

(2) Provide an update on the status of the proposed Sewer Pipe Rehabilitation projects: 
i. Macdonough Drive as described on page 4-29 of the SSO LTCP; 

ii. Downtown Refurbishment Project as described on pages 4-27 and 4-28 
and as show in in Figure 4.9 of the SSO LTCP; 

iii. North Main Street as described on page 4-31 of the SSO LTCP. 
 

(3) Provide an update on the development of the Inspection and Maintenance Program 
described in Sections 4.3 and 5.1.3 of the SSO LTCP.   This update should include:
  

i. Progress on developing proposed CCTV investigation and cleaning 
program schedule. 

ii. Progress on developing proposed sewer easement inspection and 
maintenance program. 

iii. Progress on developing manhole inspection schedule and procedures. 
iv. Progress on developing exposed pipe maintenance schedule and 

procedures. 
v. Progress on improving data collection and record keeping. 

vi. Progress on assigning identification numbers to sewer structures. 
vii. A schedule for inspecting and cleaning rain gauges. 

 
(4) Provide an update on the Additional Systems Investigation Project described in Sections 

4.4 and 5.1.4 of the SSO LTCP.  This update should include:  
i. A description of the area(s) investigated including length of pipe, number 

of manholes and general location. 
ii. Types of investigation conducted (smoke testing, camera work, etc.). 

iii. A summary of the findings including a description of necessary 
repairs/maintenance and a schedule for that work.   

iv. Recommendations for specific areas of additional investigation based 
upon the findings. 

  
(5) Provide an update on the status of the Otter Creek Crossing, MDPS Upgrade, & 

Associated WWTF Hydraulic Upgrade Alternatives Preliminary Engineering Report 
described in Sections 4.6 and 5.1.5 of the SSO LTCP.   

 
A written summary of these activities shall be provided to the Agency as part of the annual 
report on SSO activities.  This report shall be due on January 31, 2024.  

 
(III)  Activities to be performed by January 31, 2025: 
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(1)  Provide an update on the Sump Pump Disconnection Program described in Sections 
4.2 and 5.1.1 of the SSO LTCP.  This update should include:  

i. The status of public education and outreach efforts. 
ii. A summary of the illicit sump pump connections known to the City.  This 

summary shall include the property address, property owner’s name, the 
size of the pump (if known) and any mitigating details that preclude 
disconnection.  Other illicit sewer connections, such as roof drains, 
should be noted and disconnected at the earliest feasible date.  The 
number and location of sump pumps disconnected since the last reporting 
period shall be included in the summary. 

iii. The status of any sump pumps in City owned buildings. 
iv. Status of sump pump ordinance revision process. 

 
(2) Provide an update on the status of the proposed Sewer Pipe Rehabilitation projects: 

i. Macdonough Drive as described on page 4-29 of the SSO LTCP; 
ii. Downtown Refurbishment Project as described on pages 4-27 and 4-28 

and as show in in Figure 4.9 of the SSO LTCP; 
iii. North Main Street as described on page 4-31 of the SSO LTCP. 

 
That update shall include a schedule to construct the 3 projects before January 31, 2028 
with at least one project completed by January 31, 2026 and one by January 2027. 
 

(3) Provide an update on the development of the Inspection and Maintenance Program 
described in Sections 4.3 and 5.1.3 of the SSO LTCP.    This update should include:
  

i. Progress on developing proposed CCTV investigation and cleaning 
program schedule. 

ii. Progress on developing proposed sewer easement inspection and 
maintenance program. 

iii. Progress on developing manhole inspection schedule and procedures. 
iv. Progress on developing exposed pipe maintenance schedule and 

procedures. 
v. Progress on improving data collection and record keeping. 

vi. Progress on assigning identification numbers to sewer structures. 
vii. A schedule for inspecting and cleaning rain gauges. 

 
(4) Provide an update on the Additional Systems Investigation Project described in 

Sections 4.4 and 5.1.4 of the SSO LTCP.  This update should include:  
i. A description of the area(s) investigated including length of pipe, 

number of manholes and general location. 
ii. Types of investigation conducted (smoke testing, camera work, etc). 

iii. A summary of the findings including a description of necessary 
repairs/maintenance and a schedule for that work.   

iv. Recommendations for specific areas of additional investigation based 
upon the findings. 
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(5) Complete the Otter Creek Crossing, MDPS Upgrade, & Associated WWTF Hydraulic 
Upgrade Alternatives Preliminary Engineering Report described in Sections 4.6 and 
5.1.5 of the SSO LTCP.  Provide an update on this project that indicates the selected 
alternative and the status of design. 

 
A written summary of these activities shall be provided to the Agency as part of the annual 
report on SSO activities.  This report shall be due on January 31, 2025.  
 
(IV)  Activities to be performed by January 31, 2026: 

 
(1) Provide an update on the Sump Pump Disconnection Program described in Sections 4.2 

and 5.1.1 of the SSO LTCP.  This update should include:  
i. The status of public education and outreach efforts. 

ii. A summary of the illicit sump pump connections known to the City.  This 
summary shall include the property address, property owner’s name, the 
size of the pump (if known) and any mitigating details that preclude 
disconnection.  Other illicit sewer connections, such as roof drains, 
should be noted and disconnected at the earliest feasible date.  The 
number and location of sump pumps disconnected since the last reporting 
period shall be included in the summary. 

iii. The status of any sump pumps in City owned buildings. 
iv. Copy of the revised sump pump ordinance.    
v. A copy of the notice to sewer customers that a penalty and/or fee line for 

sump pumps, roof drains and other illicit connections will be added to the 
sewer bills to prepare the public for compliance with the new illicit 
connection penalties or fees. 

 
(2) Provide an update on the status of the proposed Sewer Pipe Rehabilitation projects: 

i. Macdonough Drive as described on page 4-29 of the SSO LTCP; 
ii. Downtown Refurbishment Project as described on pages 4-27 and 4-28 

and as show in in Figure 4.9 of the SSO LTCP; 
iii. North Main Street as described on page 4-31 of the SSO LTCP. 

 
The summary shall include the completion date, the linear feet of rehabilitated pipe, the 
method of rehabilitation and the number of rehabilitated manhole structures (if 
applicable) for at least one of the listed projects.  It shall also include a schedule to 
construct the 3 projects before January 31, 2028 with at least one project completed by 
January 31, 2026 and one by January 2027. 

 
(3) Provide a copy of the Inspection and Maintenance Program described in Sections 4.3 

and 5.1.3 of the SSO LTCP.    This update should include:  
i. Schedules and procedures for each of the programs developed. 

ii. A summary of the activities and findings of those programs. 
iii. A collection system map that in includes the newly developed 

numbering system. 
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(4) Provide an update on the Additional Systems Investigation Project described in 
Sections 4.4 and 5.1.4 of the SSO LTCP.  This update should include:  

i. A description of the area(s) investigated including length of pipe, number 
of manholes and general location.  

ii. Types of investigation conducted (smoke testing, camera work, etc). 
iii. A summary of the findings including a description of necessary 

repairs/maintenance and a schedule for that work.   
iv. Recommendations for specific areas of additional investigation based 

upon the findings. 
 

(5) Provide an update on the design of the alternative selected from the completed Otter 
Creek Crossing, MDPS Upgrade, & Associated WWTF Hydraulic Upgrade Alternatives 
Preliminary Engineering Report described in Sections 4.6 and 5.1.5 of the SSO LTCP. 

 
A written summary of these activities shall be provided to the Agency as part of the annual 
report on SSO activities.  This report shall be due on January 31, 2026.  
 
(V)  Activities to be performed by January 31, 2027: 

 
(1) Provide an update on the Sump Pump Disconnection Program described in Sections 4.2 

and 5.1.1 of the SSO LTCP.  This update should include:  
i. The status of public education and outreach efforts. 

ii. A summary of the illicit sump pump connections known to the City.  
This summary shall include the property address, property owner’s 
name, the size of the pump (if known) and any mitigating details that 
preclude disconnection.  Other illicit sewer connections, such as roof 
drains, should be noted and disconnected at the earliest feasible date.  
The number and location of sump pumps disconnected since the last 
reporting period shall be included in the summary. 

iii. The status of any sump pumps in City owned buildings. 
iv. A copy of the sewer bill format that includes the penalty line for sump 

pumps or other illicit connections. 
v. A description of enforcement activities undertaken to disconnect sump 

pumps from the sanitary sewer system.  This should include a table 
showing the street address for all properties with illicit sump pumps, the 
owner’s name, whether disconnection is currently feasible, and the 
amount of the sump pump penalty levied against each property with 
illicit connections.   
 

(2) Provide an update on the status of the proposed Sewer Pipe Rehabilitation projects: 
i. Macdonough Drive as described on page 4-29 of the SSO LTCP; 

ii. Downtown Refurbishment Project as described on pages 4-27 and 4-28 
and as show in in Figure 4.9 of the SSO LTCP; 

iii. North Main Street as described on page 4-31 of the SSO LTCP. 
 
The summary shall include the completion date, the linear feet of rehabilitated pipe, the 
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method of rehabilitation and the number of rehabilitated manhole structures (if 
applicable) for at least two of the listed projects.   It shall also include a schedule to 
construct the 3 projects before January 31, 2028, with at least one project completed by 
January 31, 2026 and one by January 2027.  
 

(3) Provide a report on the Inspection and Maintenance Program activities conducted in the 
previous year.  This report should include:  

i. A summary of the activities and findings of those programs. 
ii. A description of changes or modifications made to improve the section 

on and Maintenance Programs. 
 

(4) Provide an update on the Inspection and Maintenance Program described in Sections 
4.3 and 5.1of the SSO LTCP.    This update should include:  

i. A summary of Inspection and Maintenance tasks conducted during the 
year. 

 
(5) Provide an update on the design, permitting and construction of the alternative selected 

from the completed Otter Creek Crossing, MDPS Upgrade, & Associated WWTF 
Hydraulic Upgrade Alternatives Preliminary Engineering Report described in Sections 
4.6 and 5.1.5 of the SSO LTCP.  Include an estimated date for advertising the project for 
construction.   
 

A written summary of these activities shall be provided to the Agency as part of the annual 
report on SSO activities.  This report shall be due on January 31, 2027. 
 
(VI)  Activities to be performed by January 31, 2028: 

 
(1) Provide an update on the Sump Pump Disconnection Program described in Sections 4.2 

and 5.1.1 of the SSO LTCP.  This update should include:  
i. The status of public education efforts. 

ii. A summary of the illicit sump pump connections known to the City.  
This summary shall include the property address, property owner’s 
name, the size of the pump (if known) and any mitigating details that 
preclude disconnection.  Other illicit sewer connections, such as roof 
drains, should be noted and disconnected at the earliest feasible date.  
The number and location of sump pumps disconnected since the last 
reporting period shall be included in the summary. 

iii. The status of any sump pumps in City owned buildings. 
iv. A description of enforcement activities undertaken to disconnect sump 

pumps from the sanitary sewer system.  This should include a table 
showing the street address for all properties with illicit sump pumps, the 
owner’s name, whether disconnection is currently feasible, and the 
amount of the sump pump penalty levied against each property with 
illicit connections.   
 

(2) Provide an update on the status of the proposed Sewer Pipe Rehabilitation projects: 
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i. Macdonough Drive as described on page 4-29 of the SSO LTCP; 
ii. Downtown Refurbishment Project as described on pages 4-27 and 4-28 

and as show in in Figure 4.9 of the SSO LTCP; 
iii. North Main Street as described on page 4-31 of the SSO LTCP. 

 
The summary shall include the completion date, the linear feet of rehabilitated pipe, the 
method of rehabilitation and the number of rehabilitated manhole structures (if 
applicable) for all of the listed projects.   

 
(3) Provide a report on the Inspection and Maintenance Program activities conducted in the 

previous year.  This report should include:  
i. A summary of the activities and findings of those programs. 

ii. A description of changes or modifications made to improve the section 
on and Maintenance Programs. 
 

(4) Provide an update on the construction of the alternative selected from the completed 
Otter Creek Crossing, MDPS Upgrade, & Associated WWTF Hydraulic Upgrade 
Alternatives Preliminary Engineering Report described in Sections 4.6 and 5.1.5 of the 
SSO LTCP.  Indicate when construction of this project will be substantially complete. 
 

(5) Submit a revised Sanitary Sewer Overflow Long Term Control Plan. This LTCP shall 
conform to the requirements of the Vermont CSO Rule and this order and shall contain 
an evaluation of the effectiveness of activities conducted under this order in eliminating 
impacts to water quality in the Otter Creek from sewer overflows at S/N 002, the 
Macdonough Drive Pump Station.  This LTCP shall also include a plan to disconnect all 
remaining illicit sump pumps. 

 
A written summary of these activities shall be provided to the Agency as part of the annual 
report on SSO activities.  This report shall be due on January 31, 2028. 
 
(XI) General Conditions 
 

(1) The plans and information required by this Order shall be submitted in 
electronic format to ANR.WSMDWastewater@vermont.gov.  

 
(2) The Secretary reserves the right to amend this Order at any time as 

necessary to protect water quality and to comply with state and federal 
law. 

 
(3) The State of Vermont and the Secretary reserve continuing jurisdiction to 

ensure future compliance with all statutes, rules, and regulations applicable 
to the facts and violations set forth above. 

 
(4) Nothing in this Order shall be construed as having relieved, modified, or in 

any manner affected the municipality's on-going obligation to comply 
with all other federal, state, or local statutes nor does it relieve the 

mailto:ANR.WSMDWastewater@vermont.gov
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municipality of the obligation to obtain all necessary federal, state, and local 
permits. 

 
(5) This Order does not grant any exclusive rights or privileges, which would 

impair any rights possessed by riparian or littoral owners of the State of 
Vermont. It does not grant any right, title, or easement to or over any land, 
nor does it authorize any damage to private property or invasion of private 
rights or the violation of federal, state, or local laws or regulations. 

 
(6) The Secretary, in issuing this Order, accepts no legal responsibility for any 

damage, direct or indirect of whatever nature and by whoever suffered, 
arising out of the activities described. 

 
(7) This Order is not a resolution of any enforcement action that may be 

pending, contemplated, or initiated in this matter. 
 
(8) The municipality shall allow access to Agency representatives, upon the 

presentation of proper credentials, to inspect the subject site and sample any 
discharge or receiving waters as necessary to assess compliance with this 
Order and applicable state laws related to water quality. 

 
(9) Pursuant to 10 V.S.A. Chapter 220, any appeal of this Order must be filed 

with the  clerk of the Environmental Division of the Superior Court within 
30 days of the date of this Order. For further information, see the Vermont 
Rules for Environmental Court Proceedings, available online at 
www.vermontjudiciary.org. The address of the Environmental Court is 
Vermont Superior Court, Environmental Division, 32 Cherry Street, 2nd 
Floor, Suite 303, Burlington, VT 05401 (Tel# (802) 951-1740). The filing 
of an appeal does not stay this Order. The Notice of Appeal must specify 
the parties taking the appeal and the statutory provisions under which each 
party claims party status; must state the act or decision appealed from; 
must name the Environmental Division; and must be signed by the appellant 
or their attorney. In addition, the appeal must give the address or location 
and description of the property, project, or facility which the appeal is 
concerned and the name of the applicant or any permit involved in the 
appeal. The appellant must also serve a     copy of the Notice of Appeal in 
accordance with Rule 5(b)(4)(B) of the Vermont Rules for Environmental 
Court Proceedings. 

 
(10) This Order shall be effective upon the date of signing and shall remain 

in effect until such time as the activities governed under this Order are 
completed or until such time as the Agency rescinds this Order or issues a 
subsequent Order, whichever occurs first. 

 
 

http://www.vermontjudiciary.org/
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Dated this 15th day of February, 2023 
 
Julia S. Moore, Secretary 
Agency of Natural Resources 
 
 
  
By:   _____________________________ 

 Peter LaFlamme, Director  
 Watershed Management Division 
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